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Let’s begin with a problem.  In the future, a sustainable solu&on to climate change will likely 

require authorita&ve interna&onal ins&tu&ons to regulate many maFers that have long been 

regarded as the province of na&onal decision-making (Bodansky 1999).  Global environmental 

ins&tu&ons may also need to depart from consensual models of decision-making, and aFach 

significant costs to state behavior to incen&vize compliance.   

Now, global carbon mi&ga&on is guided by the 2015 Paris Agreement, a decentralized, 

rela&vely weak ins&tu&on (Bodansky, Brunnée, and Rajamani 2017; Moellendorf 2022).  Under 

Paris, every five years states are required to declare their na&onally determined contribu&ons 

(NDCs) to climate change mi&ga&on.  This permits countries to determine their na&onal 

contribu&ons in ways tailored to their circumstances, and it preserves la&tude for sovereign 

autonomy.  But there are no binding legal obliga&ons to achieve states’ NDCs.  Instead, Paris 

relies on a process of interna&onal scru&ny known as “pledge and review.”  States are required 

to report their emissions biannually; these reports are subject to expert review; and every five 

years, a global “stocktake” is held, to assess how efforts are proceeding with respect to the 

Agreement’s stated goal of limi&ng global temperature rise to “well-below” 2°C.  Though the 

expecta&on is that states will enhance their mi&ga&on efforts over &me, this ratche&ng of 

contribu&ons is le` to na&onal delibera&on.  So Paris relies mostly on public pressure and 

shaming to influence state behavior.  

Many observers argue that Paris’s decentralized, voluntary process “facilitated an 

agreement that otherwise might have been impossible” (Moellendorf 2022).  But there are 

reasons to worry that Paris does not do enough.  First, it does not ensure that states’ voluntary 

pledges will suffice to hit the 2° C goal.1  Second, Paris provides no compliance mechanisms to 

 
1 According to the latest Climate Tracker data, states’ 2030 pledges put the world on track to experience 2.5°C of 
warming by 2100.  Taking into account states’ actual policies and acDons, that esDmate is revised upward to 2.7°C.  
See hHps://climateacDontracker.org/  
 



 2 

ensure that states make good on their pledges; it only requires that states make a good-faith 

effort toward their pledged goal.  Third, Paris does nothing to regulate other issue-areas where 

robust interna&onal climate governance is needed, including forest conserva&on and land use, 

climate adapta&on and reloca&on, and the looming future decision about whether to engage in 

geoengineering to mi&gate climate change’s worst effects. 

So, while the issue is controversial, I believe that in the future global environmental 

ins&tu&ons will need to take on law-making func&ons that go significantly beyond Paris, and 

beyond any law-making func&ons that interna&onal ins&tu&ons have performed so far.2  In 

addi&on to being a currently salient issue, climate change governance provides a good case for 

exploring three philosophical ques&ons around the legi&macy of interna&onal authority.   

First, how might future global climate governance be made legi&mate?  A legi&mate 

ins&tu&on, as I define it, has (a) a moral permission to make law and policy and to aFach 

significant costs to non-compliance with its rules; and (b) a claim-right against other actors 

(individuals, states, and compe&ng global governance bodies) not to interfere with its ac&vi&es.  

The defini&on I adopt is agnos&c about whether subjects of a legi&mate ins&tu&on always have 

du&es to obey its rules, but it holds that legi&macy correlates to at least some obliga&ons—

namely, the obliga&on not to interfere with, compete with, or resist the ins&tu&on’s efforts to 

issue and ensure compliance with its direc&ves.  What could make future climate governance 

legi&mate, in this sense?   

Second, would such extensive interna&onal authority stand in tension with the values of 

collec&ve self-determina&on or sovereignty, to the extent those are genuine values?  Theories 

of collec&ve self-determina&on and sovereignty hold that each society’s internal affairs should 

be the exclusive concern of its ci&zenry.  Can future climate governance be compa&ble with 

this? 

 
2 This assessment might seem at odds with internaDonal relaDons scholars who argue that the “top-down” 
approach of the Kyoto Protocol, with its rigid targets and Dmetables, led to internaDonal gridlock on climate 
change.  David Victor holds that more ambiDous progress will result from “climate clubs,” non-universal groups of 
states that set flexible, nonbinding targets in a “boHom-up” process and provide selecDve incenDves for states to 
meet them (Victor 2011, chs. 7-8)  I don’t disagree with Victor’s assessment of the best way to kickstart ambiDous 
climate cooperaDon, but even he expects that cooperaDon will need to expand, deepen, and develop enforcement 
mechanisms over Dme.  This paper explores the legiDmacy of the “deepened” insDtuDons that might be needed in 
the farther future. 
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Finally, how should future climate governance be structured—should these ins&tu&ons be 

structured democra&cally, or authorized in some other way? 

This paper sketches a theory of legi&mate interna&onal climate authority, laying out a set of 

sufficient condi&ons for future climate governance to be legi&mate.  I argue that interna&onal 

climate authority will be legi&mate if: 

(1) It is required to define and enforce rules of morally mandatory coopera&on cons&tu&ve 

of a global society that secures equal self-determina&on for individuals and collec&ves; 

(2) Its legisla&on meets minimal condi&ons of substan&ve jus&ce; 

(3) It is mul&laterally authorized by a qualified majority of representa&ves of the world’s 

peoples; and  

(4) The climate governance authority is limited, leaving space for self-determining peoples 

to order their ins&tu&ons in a manner that reflects their dis&nct priori&es and values.   

The idea behind my view is that strong interna&onal organiza&ons are necessary to secure each 

people’s right to govern itself, and to protect it against imposi&ons from other states.  A 

collec&vely self-determining people must inhabit a collec&ve-autonomy-guaranteeing global 

order.   

In developing this view, I rely on a domes&c analogy between individual and collec&ve self-

determina&on.  Just as self-determining individuals should be free to pursue their ends within 

some personal sphere of choice (defined by basic liber&es), so too, I argue, poli&cal 

communi&es should be free to pursue their ends within some collec&ve sphere of choice, 

normally protected against interference from foreign powers.  By “interference,” I refer to the 

inten&onal imposi&on of force or costs to induce a target agent to act on the interferer’s 

judgment rather than their own.  Coercion, force, military interven&on, efforts at regime 

change, and economic sanc&ons all count as “interference,” on this defini&on.  Other forms of 

external influence—e.g., ra&onal persuasion or offers of mutually beneficial interac&on—do not 

count as “interference,” since they do not aFempt to place the target in a situa&on where they 

have no reasonable alterna&ve but to act in accordance with the interferer’s wishes.  These 

ac&ons point out reasons in favor of a given choice, but leave it to the target agent to freely 

decide whether to act on them. 
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While the bounds of a people’s sphere of non-interference have tradi&onally been 

interpreted as isomorphic with a people’s territory, I argue that internal sovereignty should be 

understood differently.  Internal sovereignty consists, not in an absolute claim against 

interference within territorial borders, but in the conjunc&on of three weaker claims: (1) a set of 

sovereign liber&es compa&ble with the mutual coexistence of equally self-determining 

communi&es; (2) a claim that any foreign interference be jus&fied by morally mandatory 

interna&onal purposes; and (3) a claim that all foreign interference be horizontally structured 

and mul&laterally authorized.   

So while collec&ve self-determina&on has o`en been thought to stand at odds with external 

constraints on the choices of self-determining groups, with mandatory integra&on into 

interna&onal organiza&ons, and with cosmopolitan du&es of global jus&ce (Rawls 1996; Miller 

2008; Walzer 2008), I believe this is wrong.  In my view, collec&ve self-determina&on should be 

seen as not merely as a formal freedom, but as a freedom that must be adequately resourced 

by global background ins&tu&ons; and collec&ve self-determina&on requires the construc&on of 

global governance structures necessary to cons&tute a system of collec&vely self-determining 

peoples that can coexist on equal terms. 

The domes&c analogy central to my paper has frequently been cri&cized.  It is said to be 

inconsistent with norma&ve individualism: the idea that human beings, and not groups like 

peoples or states, are the ul&mate units of moral concern (Beitz 1999; Valen&ni 2015; Caney 

2005).  So in Sec&on 1, I explain why I think collec&ve self-determina&on is fully consistent with 

norma&ve individualism, and why I see the domes&c analogy as appropriate.  Once we 

acknowledge that the right to collec&ve self-determina&on is derived from the interests of the 

individual members of a poli&cal group, I believe there is no further problem with using the 

domes&c analogy to understand what self-determina&on amounts to, and how mutual claims to 

self-determina&on might be made compa&ble with one another.  With the proper individualis&c 

value-founda&ons in place, the domes&c analogy proves illumina&ng. 

Sec&on 2 then develops the analogy between individual and collec&ve self-determina&on.  

Here I lay out three widely accepted principles for theorizing the autonomy/liberty connec&on 

in the individual case, and I extend analogues of these principles to theorize the connec&on 
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between collec&ve autonomy and sovereignty.  I stress that just as individual self-determina&on 

does not underwrite a libertarian view of freedom, construed as a right to nega&ve liberty from 

all interference, collec&ve self-determina&on does not entail a right to unqualified Westphalian 

sovereignty.  A people’s righqul sovereignty is bounded by nega&ve du&es to respect the 

autonomy of other individuals and collec&ves, and posi&ve du&es to guarantee the global 

background condi&ons of autonomy for all.  Conformity with these du&es may require 

interfering with states, in some areas, to enforce common standards of behavior.   

Sec&on 3 argues that authorita&ve global governance ins&tu&ons are required to specify 

and enforce the du&es that bound a people’s sphere of righqul sovereignty, and explains why 

such ins&tu&ons must be representa&ve of the world’s peoples if they are to be legi&mate. The 

paper concludes by venturing some hypotheses about how future climate governance 

ins&tu&ons might be designed. 

While the paper inves&gates how interna&onal climate governance could be made 

legi&mate, it does not address whether interna&onal climate authority is feasible in current 

circumstances, nor how best poli&cally to bring it about.  To guide prac&cal ac&on, the theory 

must therefore be complemented by further informa&on about feasible policy op&ons and 

poli&cal strategy.  I leave open whether interna&onal climate governance ins&tu&ons should be 

pursued right away, or whether—because their pursuit might currently prove 

counterproduc&ve—climate-concerned agents should opt for “second-best” poli&cal goals, 

postponing the construc&on of interna&onal climate governance ins&tu&ons to the farther 

future.   These ques&ons of strategy and feasibility are extremely important, but I reserve them 

for future work. 

 

1. Collec&ve Self-Determina&on  

I begin by saying more about what collec&ve self-determina&on is, and why it is valuable.  A 

key issue is whether to explain the value of collec&ve self-determina&on in holis&c or deriva&ve 

terms.  On a holis&c approach, poli&cal groups themselves are seen as agents with a claim to 

make their own choices and to set and pursue their own ends.  On a deriva&ve approach, the 

claim to collec&ve autonomy of a poli&cal group is derived from the claims of the individual 
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members of that group.  I take a deriva&ve approach.  One problem with the holis&c view is that 

it is not clear what is valuable about the self-rule of a collec&ve agent, or how we should weigh 

the claims of autonomous groups against the claims of autonomous individuals when the two 

conflict (Wilson 2021). 

On my view, collec&ve self-determina&on is valuable because it serves an important 

individual interest in avoiding alien coercion.  While the state is necessary to protect individuals’ 

autonomy—by securing their basic liber&es, defining property rights, ensuring a fair distribu&on 

of income and wealth, and providing public goods—state coercion also poses a presump&ve 

threat to autonomy, because it subjects individuals to a superior power that governs their lives, 

which they cannot escape.  Government deprives its cons&tuents of the ability to act on their 

prac&cal judgments in many domains, and it poses a threat of domina&on to them.  Individual 

autonomy is par&cularly threatened by alien coercion: coercion that bears no rela&on to the 

judgments, priori&es, and values of those subjected to it.  Life under an alien coercive 

ins&tu&on will be experienced as though a hos&le, threatening force controlled many of one’s 

choices and ac&vi&es.  So I believe individuals have a weighty interest in avoiding alien coercion.  

This interest is furthered when the coercive ins&tu&ons that govern people reflect the shared 

judgments and commitments of those ruled by them.   

My idea is that when an individual par&cipates in the shared commitments of a self-

determining group, and when the government imposes laws and policies on the basis of those 

shared commitments, its use of poli&cal coercion will not be alien to the individual members of 

that group.  When the state reflects its ci&zens’ shared commitments, in complying with it, they 

are not subjected to an alien will.  Rather, these ci&zens comply independently: they see reason 

to comply, since they affirm their state’s standing to decide and enforce jus&ce on their behalf.   

Of course, many will be skep&cal that poli&cal groups can share commitments: we know 

that all poli&cal communi&es feature deep disagreements.  It is certainly true that people 

disagree over which laws to enact or what social and cultural values to endorse.  But I believe 

that, despite these disagreements, members of a poli&cal group can o`en share a second-order 

commitment to associate together in ins&tu&ons that they accept as a legi&mate way to define 

and enforce jus&ce among themselves (to recognize Parliament, or the Cons&tu&on, say, as a 
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source of valid law).  When ci&zens share such ins&tu&onal commitments, then even though 

each individual ci&zen is unlikely to endorse every law and policy, there is s&ll an important 

sense in which her judgments and priori&es are reflected in government decisions.  She is not 

coerced by a hos&le agency, but rather by an ins&tu&on that she accepts and believes to be 

jus&fied or appropriate.  This enables her to relate to the state and to the constraints it imposes 

in a valuable way.   

To see the kind of commitment I have in mind, consider the 2004 US elec&on: I voted for 

Kerry.  But though I did not vote for Bush, I believed that the candidate chosen through our 

democra&c procedures should be the one to assume office, even if that was not the person for 

whom I voted.  My aim that Kerry win was nested within a more fundamental shared 

commitment that our cons&tu&onally chosen candidate should take power.  Because I shared 

this commitment to the U.S. mode of decision-making, Bush and his policies were not simply 

imposed on me, as they might have been if, say, a foreign country had invaded and installed 

Bush in office.  Rather, Bush’s assump&on of office was something I saw myself as having reason 

to accept and support.   

Of course, one might object that it is quite unlikely that all ci&zens in a territory will 

unanimously affirm membership in their state.  Yet I believe non-unanimity is not a problem for 

the theory, since dissenters’ objec&ons fall into one of two categories: either (1) these 

objec&ons ought to be morally discounted, because the dissenters have no claim against alien 

coercion; or (2) these dissenters do have a pro tanto claim against alien coercion, which 

translates to a pro tanto duty for the state to reconfigure its ins&tu&ons to afford them greater 

self-governance, e.g. through internal autonomy, federalism, or secession.  

Some dissenters’ objec&ons ought to be discounted because the claim against alien coercion 

is a moralized one.  Individuals have a claim to make decisions about their lives, including 

decisions about how they wish to be governed, but only insofar as their decisions are 

compa&ble with respec&ng the equal autonomy of others, on a reasonable interpreta&on of 

what that duty entails.  Suppose I hold you back while you are trying to stab me, thus thwar&ng 

your unjust aFempt to kill me (S&lz 2019, 100). It is not reasonable for you to press the 

objec&on against my ac&on that it subjects you to alien coercion.  To have a claim against alien 



 8 

coercion, an individual must aFempt in good faith to comply with a natural duty of jus&ce which 

requires respect for others’ equal autonomy.  When someone’s ac&ons are clearly inconsistent 

with any reasonable interpreta&on of this natural duty, it may be jus&fied to subject them to 

alien coercion. 

This has two implica&ons.  First, only reasonable cooperators willing to respect and protect 

the equal autonomy of others can have claims to self-determina&on.  To count as reasonable 

cooperators, people must have moral priori&es of a certain sort: they must be willing (a) to 

respect what I call basic jus&ce, which requires the protec&on of essen&al individual rights, and 

(b) they must be willing to engage in a project of morally mandatory coopera&on under law to 

specify, protect, and fulfill these rights.  Second, because of (b), dissenters from the state who 

are too few or too dispersed to be capable of territorial organiza&on in minimally just 

ins&tu&ons will also lack claims against alien coercion, even when their priori&es are otherwise 

morally reasonable.  To specify and enforce basic rights, legal jurisdic&on over most maFers—

the preven&on of violence, the establishment of property rights, environmental and 

transporta&on policy, the regula&on of public space, and so on—must be territorially defined.  

So, if a dissenter refuses par&cipa&on in any feasible territorial ins&tu&on that can carry out 

these morally mandatory tasks, her dissent can be jus&fiably overridden, as inconsistent with 

her basic natural du&es of jus&ce to respect and secure the equal autonomy of others.   

Yet there are scenarios where alienated dissenters have priori&es that are (a) consistent 

with the provision of basic jus&ce, and (b) where they can organize themselves into minimally 

just, representa&ve territorial ins&tu&ons.  Here I believe the dissen&ng group has a pro tanto 

claim to enjoy greater self-determina&on, and the state has pro tanto reason to redraw its 

poli&cal boundaries to accommodate this claim.  This pro tanto reason can some&mes be 

outweighed by other important values, like the need to prevent conflict, human rights 

viola&ons, or serious risks to the stability of just ins&tu&ons. But the claim to self-determina&on 

is weighty, and it will o`en tell in favor of internal autonomy or secession. 

My account of collec&ve self-determina&on is controversial, and I defend it more fully 

elsewhere (S&lz 2019, chs. 4-5).  But here I want to stress the individualist founda&ons of the 

view. The reason why we ought to care about collec&ve self-determina&on, and to priori&ze it in 
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the design of our interna&onal order, is that to the extent feasible and consistent with basic 

jus&ce, collec&ve self-determina&on ensures that morally reasonable individuals are not 

coerced in ways they cannot endorse, and are not subject to domina&on at the hands of the 

state.  For that reason, groups with common poli&cal commitments ought to be allowed to 

govern themselves, when their aims are consistent with basic jus&ce and can feasibly be 

territorially addressed. 

I will not say more here about the value of collec&ve self-determina&on, since I am most 

interested in what that value requires in terms of the structure of our interna&onal order.  To 

get a grip on that further ques&on, I propose to deploy a classic analogy between autonomous 

individuals and autonomous collec&ves.  The idea is that we can more readily understand the 

rights and du&es of autonomous groups when we model our account on our prior and beFer-

developed understanding of the rights and du&es of autonomous individuals.  By “autonomy,” I 

refer to an individual’s ability to reflect upon, and to endorse or revise, her central life-

commitments for what she authen&cally judges to be good reasons, and to carry out those 

commitments in ac&on.  We have over 200 years of well-developed liberal theory about the 

connec&on between the value of individual autonomy and claims to liberty: this can provide a 

model or template for understanding autonomous peoples and their claims to sovereignty.  This 

strategy of argument, common in the history of poli&cal thought (Wolff 1934; De VaFel and 

Fenwick 1964; Kant 1999), is called “the domes&c analogy.”  Michael Walzer describes the 

analogy as follows: “if states…possess rights more or less as individuals do, then it is possible to 

imagine a society among them more or less like the society of individuals” (Walzer 2008, 58).    

Yet the domes&c analogy is widely held to be dubious.  The reason for skep&cism is that 

collec&ves are not moral persons: given this difference, some argue that they should not be 

treated as autonomous en&&es.  As Charles Beitz puts it, “states, unlike persons, lack the unity 

of consciousness and the ra&onal will that cons&tute the iden&ty of persons” (Beitz 1999, 81).3  

For this reason, Beitz holds that groups cannot claim a right to non-interference analogously to 

 
3 Since I will go on to disagree with it in some respects, I should say that I have learned a great deal from many 
(re)readings of Beitz’s classic discussion of the domesDc analogy and would never have wriHen this paper without 
it.  I also note that in his later work, Beitz is sympatheDc to rights that protect “values with a collecDve dimension,” 
such as self-determinaDon (Beitz 2009, 113). 
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individuals, because groups lack the dis&nc&ve capaci&es that would make their autonomous 

choice of ends valuable.  I agree with Beitz that states are not moral persons.  But we should not 

conclude from this, as Beitz does, that states lack rights to autonomy and non-interference. 

On the deriva&ve approach to collec&ve autonomy developed above, the state’s right to 

autonomy is jus&fied, not because the state itself is a moral person, but because the state’s 

autonomy rights serve to protect important interests of its members.  I have argued that state 

autonomy is jus&fied to the extent that it serves individuals’ interests in avoiding subjec&on to 

alien coercion.  State autonomy, on my view, is derived from the value of individuals’ 

autonomous capaci&es, namely individuals’ shared capaci&es to set their poli&cal ends 

together.  Beitz is therefore correct to hold “that it is only considera&ons of personal autonomy, 

appropriately interpreted, that cons&tute the moral personality of the state” (Beitz 1999, 83).  

But he fails to note that considera&ons of personal autonomy have both a private and a poli&cal 

aspect.  True, as autonomous individuals, we have interests, as “ins&tu&onal takers,” in just 

governance and in the protec&on of our private autonomy rights.  But as autonomous 

individuals, we also have interests in being treated as ra&onal deliberators, whose opinions 

maFer and should be at least partly reflected in how our society is arranged.  Once we 

acknowledge these poli&cal autonomy interests, then we can say that so long as a state 

appropriately represents the shared poli&cal commitments of its cons&tuents as to how to 

govern themselves, its moral standing does rest on (an aspect of) the personal autonomy 

interests of its members, namely, their poli&cal autonomy interests.   

Where jus&fied, state autonomy rights are genuine corporate rights, not bundles of 

individual rights.  Similarly, a university has corporate rights (e.g., to property) that are jus&fied 

in part because they serve the shared interests of the university’s members, but the university’s 

corporate rights cannot be reduced to any bundle of rights held by individuals.  (No set of 

faculty, staff, or students owns campus buildings, for example: only the university as a corporate 

en&ty owns these buildings).  Analogously, while the existence of state autonomy rights is 

jus&fied because this serves the self-determina&on interests of the state’s members, the state’s 

right to autonomy cannot be reduced to any bundle of rights held by individuals.   
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True, not all poli&cal groups will have rights to autonomy, on my deriva&ve view.  We have 

reason to recognize the state’s corporate autonomy only on condi&on that it adequately 

underwrites the private autonomy of its members, by protec&ng the rights cons&tu&ve of basic 

jus&ce, including security rights, subsistence rights, and core personal autonomy rights.  In 

addi&on, to have a claim to non-interference on grounds of self-determina&on, a state must be 

appropriately viewed as represen&ng the shared commitments of its ci&zenry, under condi&ons 

that enable their free delibera&ve reasoning, which requires protec&on of their rights to free 

expression, free associa&on, and public poli&cal dissent.  Only states that meet these condi&ons 

will have claims to collec&ve autonomy.  States that fail to adequately represent all or part of 

their ci&zenry, or violate basic jus&ce, may not have claims to autonomy and non-interference. 

With these individualis&c founda&ons in hand, though, I propose that we can use the 

domes&c analogy.  Because my approach can jus&fy irreducibly collec&ve autonomy rights, it 

makes sense to employ the domes&c analogy to theorize the scope and limits of these rights.  

Autonomous individuals are thought to be owed a sphere of liberty in which to set and pursue 

their own ends, but no plausible theory of individual liberty holds that it is absolute and 

unlimited.  From Kant and Mill on, liberal thinkers have argued that while individuals do have 

claims to an important sphere of liberty, that sphere is bounded by enforceable du&es to others.  

Since the claim to individual liberty is clearly limited, my hunch is that a society’s righqul 

sovereignty must similarly be limited by enforceable du&es to others.  Thus, the domes&c 

analogy promises to help us clarify the scope, extent, and limits of an autonomous community’s 

claim to sovereignty, a key issue at stake in thinking about future climate governance.   

 

2. The Domes&c Analogy 

In this sec&on, I draw on several prominent liberal analyses—from Kant, Mill, Rawls, and 

Raz—of the connec&on between individual autonomy and liberty, to generate a template from 

which to theorize the analogous connec&on between collec&ve autonomy and sovereignty.4  I 

develop three widely accepted principles for theorizing the autonomy/liberty connec&on: 

 
4 Of course there are important differences between these thinkers, some of which I highlight in passing.  But here I 
am mostly interested in certain broad similariDes of structure among their accounts.  While some interpreters 
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1. The Nega&ve Duty Principle: Individuals’ spheres of liberty are limited by nega&ve du&es 

to respect the freedom of others. 

2. The Independence Principle: Individuals’ spheres of righqul liberty must ensure their 

independence, their ability to make non-subordinated choices about core, iden&ty-

related aspects of their lives. 

3. The Posi&ve Duty Principle: Individuals’ spheres of liberty are limited by posi&ve du&es 

to distribute the material goods and social protec&ons necessary to enable the exercise 

of autonomy for all.   

Let’s begin with the Nega&ve Duty Principle.  From Kant and Mill on, liberal thinkers have 

argued that autonomous individuals are owed some sphere of liberty in which to set and pursue 

their own ends.  But no plausible theory of individual liberty holds that it is absolute and 

unlimited: both Kant and Mill classically argued that an individual’s sphere of liberty is bounded 

by du&es to other free persons. Thus, Kant holds that “an ac&on is right if it can coexist with 

everyone’s freedom in accordance with a universal law” (Kant 1999, 6:231).  An autonomous 

agent’s sphere of liberty must be limited to condi&ons of coexistence with the liberty of others.  

Since right, on Kant’s view, is connected with an authoriza&on to use coercion, individuals can 

be jus&fiably coerced to respect the boundaries of others’ spheres of freedom.   

Mill likewise argues that individual liberty is limited by a regard to others, and that the 

autonomous individual can jus&fiably be interfered with to enforce these limits.  The main 

difference is that whereas Kant iden&fies the boundaries of an individual’s sphere of liberty with 

their rights to body and property, Mill defines the boundaries of a person’s domain of liberty 

with reference to certain fundamental interests.  Each autonomous individual 

should be bound to observe a certain line of conduct towards the rest.  This 

conduct consists, first, in not injuring the interests of another, or rather, certain 

interests, which either by express legal provision or by tacit understanding, ought 

to be considered as rights [emphasis mine]; and secondly, in each person’s 

 
might dispute that KanDan right is grounded in a regard for autonomy, there is a well-established line of Kant 
interpretaDon which holds that the claim to external freedom derives from the value of humanity, our raDonal 
capacity to set and pursue ends (Pallikkathayil 2010; Wood 1999; Korsgaard 1996).  I assume here that this 
interpretaDon of Kant’s poliDcal thought can be defended, so that Kant too can be classed as an autonomy thinker. 
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bearing his share…of the labors and sacrifices incurred for defending society and 

its members from injury and molesta&on (Mill 2008, 73). 

For both thinkers, the freedom to which autonomous agents are en&tled is a limited sphere of 

freedom, defined by a set of rights.   

I believe we should follow Mill and specify the domain of liberty with reference to certain 

fundamental interests that ought to be considered as rights.  (I am skep&cal of the claim, made 

by some Kan&ans, that our rights to body and property can be specified without any reference 

to interests).  Fundamental in specifying the domain of liberty is our interest in shaping our own 

lives through the choice of comprehensive goals, projects, and rela&onships; or—differently put, 

but I think ul&mately the same idea—our “higher-order” interest in forming, revising, and 

ra&onally pursuing a concep&on of the good (Rawls 2005, 30): call this our autonomy-interest.5   

The precise boundaries of individuals’ sphere of liberty are defined by others’ du&es to 

respect, protect, and/or promote the autonomy-interest in certain specified ways.  To assess 

which specific correla&ve du&es should be associated with the autonomy-interest, we must 

compare the strength of the autonomy-interest against the strength of others’ interests in being 

free, in a given context, from the burdens of proposed du&es to respect/protect/promote it.  So 

the autonomy-interest must be weighed against others’ urgent interests, in not suffering harm, 

in the provision of public goods, in mee&ng their needs, and so on.  I won’t engage in the 

complex project of specifying the precise bounds of individual liberty here.  Since the 

autonomy-interest is a very fundamental one, I assume, following tradi&on, that the autonomy-

interest will jus&fy the imposi&on of at least some correla&ve du&es on others to respect basic 

individual liber&es, such as the freedom of religion, associa&on, and expression, and the 

freedom to choose one’s occupa&on, whether or not to marry, and whether or not to start a 

family.  These freedoms afford individuals control over core, iden&ty-related features of their 

 
5 Especially in his later work, Rawls emphasizes the poli,cal nature of his concepDon of autonomy.  As members of 
private associaDons and religious groups, ciDzens may not always regard it as desirable to be autonomous.  
Nonetheless, from a poliDcal perspecDve, ciDzens are to be regarded as having the moral power to form, revise, 
and raDonally pursue their own concepDons of the good.  This poliDcal grounding is disDnct from a view (e.g., Raz’s) 
that would ground autonomy in a comprehensive concepDon of human flourishing.  I favor Rawls’s poliDcal 
grounding, but since I don’t think anything I say turns on whether the value of autonomy is poliDcally or 
comprehensively jusDfied, I won’t engage this issue. 
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personal lives, areas where the autonomy-interest is of great weight.  Outside the basic 

liber&es, individual freedom of choice is o`en jus&fiably limited by du&es to respect or fulfill the 

weighty interests of others. 

Can we transpose this model of the autonomy/liberty connec&on to the collec&ve context?  

The thought would be that collec&ve autonomy, like individual autonomy, must be limited to 

coexistence with the freedom of other individuals and collec&ves.  Just as an autonomous 

individual’s right to liberty is limited by the freedom of others (conceived in terms of protected 

fundamental interests), so too a group’s right to collec&ve self-determina&on should be 

understood as limited by the freedom of other individuals and collec&ves (again conceived in 

terms of protected fundamental interests).  Righqul freedom is not the same as pure nega&ve 

liberty: righqul freedom is bounded and constrained.  So too, I believe, righqul sovereignty is 

not the same as unqualified Westphalian sovereignty: it is not a right to do whatever a people 

or state wants.   

How might we delineate precise boundaries to groups’ righqul sovereignty?  Following Mill, 

I suggest that we need to rely on a no&on of fundamental interests.  Elsewhere I have defended 

the view that people have fundamental territorial interests in occupancy, basic jus&ce, and self-

determina&on.  Each of these fundamental interests highlights a dis&nct, territorially connected 

facet of individual autonomy (S&lz 2019).  Occupancy draws aFen&on to the ways in which 

individuals’ central life-projects are o`en bound up with specific geographical loca&ons, so that 

interference with people’s residence and use of these places undermines their comprehensive 

life-goals.  To guarantee secure condi&ons for the exercise of autonomy, then, individuals should 

enjoy certain place-related loca&onal rights.  Basic jus&ce highlights the core state protec&ons 

necessary to guarantee individuals the ability to form, revise, and carry out self-endorsed 

commitments in central aspects of their lives.  To secure their autonomy, individuals should 

enjoy membership in a minimally just state.  Collec&ve self-determina&on holds that to be 

poli&cally autonomous, people need the opportunity to rule themselves through ins&tu&ons 

that they endorse and that reflect their shared values and priori&es.  Where feasible and 

consistent with basic jus&ce, interna&onal society should recognize claims to collec&ve self-

determina&on. 
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There is no space here to unpack and defend each of these fundamental territorial interests, 

so I must refer readers to other wri&ngs where I have tried to do so (S&lz 2019).  Instead, 

building on my previous work, I propose that we invoke the fundamental territorial interests to 

help specify the boundaries of a group’s righqul sovereignty.  A group’s righqul sovereignty, I 

propose, is in the first instance bounded by a nega&ve duty not to harm others’ fundamental 

territorial interests.  (This is not the only limit to righqul sovereignty; I will add further limits 

later).   

Why is there a nega&ve duty to respect others’ fundamental territorial interests?  Note that 

the fundamental territorial interests are extremely weighty and urgent: when people are forced 

to abandon their place-related lives, denied membership in a minimally just state, or denied the 

right to collec&vely govern themselves, they experience serious harms.  So long as prospec&ve 

duty-bearers’ fundamental territorial interests are adequately protected where they now live, it 

is hard to see how these duty-bearers would have an equivalently morally weighty interest in 

the freedom to interfere with other individuals’ and collec&ves’ opportuni&es for occupancy, 

basic jus&ce, and self-determina&on.  So the fundamental territorial interests seem urgent 

enough, compared with compe&ng considera&ons, to jus&fy the imposi&on on peoples of du&es 

to respect them, at least so long as a distribu&ve proviso is met.  So long as Group X’s 

fundamental territorial interests are adequately protected where they now are, Group X’s 

righqul sovereignty does not extend to ac&ons that violate, or threaten to violate, others’ 

fundamental territorial interests, and X may be jus&fiably interfered with in undertaking such 

ac&ons.  But if Group X’s fundamental territorial interests in occupancy, basic jus&ce, and 

collec&ve self-determina&on are not met where they now live, then ac&ons that trespass on 

others’ fundamental territorial interests may be jus&fied.  Group X may have an enforceable 

claim to the material and ins&tu&onal resources necessary to guarantee their own fundamental 

territorial interests, and modulo qualifica&ons of necessity and propor&onality, their claim may 

jus&fy interference with others. 

The nega&ve duty to respect others’ fundamental territorial interests has implica&ons for 

climate governance.  Many small island states are forecasted to become uninhabitable by mid-

century due to the high emissions of industrialized countries.  This threatens, first, the 
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occupancy of members of these states: forced migra&on from their territory will undermine 

climate displacees’ comprehensive life-goals, including their occupa&ons, cultural prac&ces, and 

important personal rela&onships.  Climate change may also jeopardize vic&ms’ access to basic 

jus&ce, by undermining individuals’ subsistence rights and threatening their security, due to 

frequent natural disasters and increasing conflict over habitable space (Caney in Gardiner 2010).  

Finally, climate change threatens collec&ve self-determina&on: members of small island states 

may in the future lose their territory, ci&zenship, and poli&cal ins&tu&ons.  

On the nega&ve duty principle I’ve outlined, this means that industrialized states’ high 

emissions are not a maFer of internal sovereignty.  Because the fundamental territorial interests 

of ci&zens of high-emiyng states are secure, the nega&ve duty suggests that their choice to 

sustain a high-emiyng economy does not fall within their righGul sovereignty, since it threatens 

the fundamental territorial interests of others. This means that industrialized states’ high 

emissions should not be regarded as an internal maFer, jus&fiably insulated against foreign 

interference.  The domes&c analogy grounds the conclusion that were legi&mate climate 

governance ins&tu&ons to be established, they could jus&fiably interfere with high-emiyng 

states to limit their emissions without viola&ng their righqul sovereignty.  Collec&ve self-

determina&on simply does not extend to choices that harm others’ fundamental territorial 

interests. 

This does not mean that interna&onal interference would be acceptable in every scenario, 

however, nor that interna&onal authority should supersede domes&c authority on all maFers.  A 

further condi&on on legi&mate interna&onal authority is that it must also protect and enshrine 

a claim to (limited) poli&cal sovereignty for self-determining peoples.  Again, deploying the 

domes&c analogy allows us to see this, by analogy to the second principle of independence. 

An autonomous individual has an important claim to independence: she must be able to 

make non-subordinated personal choices in central areas of her life, secure against interference, 

manipula&on, and coercion from other individuals and/or the state.  This is a social status claim: 

it should be the autonomous individual, not others, who determines the course of her own life.  

This means others must lack the power to control or manage the agent’s central life-choices, 

except insofar as the agent freely and voluntarily consents to their having that power, and 
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retains the ability to rescind her consent and escape the rela&onship if she wishes.  

Independence is not a general claim to nega&ve liberty, but rather a claim to specific, 

enumerated basic liber&es: it is a claim against having others, including government officials, 

determine one’s most basic personal decisions.  What gives the basic liber&es their importance 

is the thought that an autonomous person must be free from subjec&on to another’s will 

(including the will of the government) in seyng her central life-goals (Kant 1999, 6:238).   

For individuals, independence is most important when it comes to rela&vely comprehensive, 

pervasive choices, projects, and rela&onships: the kind of choices that structure many of our 

life-decisions, give meaning to our lives, reflect our deep convic&ons, and integrate our plans 

over &me to shape our narra&ve iden&ty (Raz 1986, 409).  To coerce individuals in their core 

personal choices would express a rela&on of domina&on toward them.  The coerced individual 

would be treated as someone who lacks self-sovereignty, which is insul&ng, demeaning, and 

symbolic of the coercee’s social inferiority (Raz 1986, 372; Peyt 2012).  For Raz, independence 

“aFests to the fact that autonomy is in part a social ideal.  It designates one aspect of the 

proper rela&ons between people” (Raz 1986, 378). 

Note that the freedoms cons&tu&ve of independence do not imply that there is any general 

claim to be free from all regula&on and restric&on.  As Raz puts it, “the autonomous person 

chooses his own profession or trade.  He may be denied the chance to cut down trees in the 

next field without any diminu&on to his autonomy” (Raz 1986, 409).  Rawls too agrees that 

while individuals have a claim to a “fully adequate scheme” of basic liber&es, there is “no 

priority…assigned to liberty as such, as if the exercise of something called ‘liberty’ has a 

preeminent value and is the main if not the sole end of poli&cal and social jus&ce” (Rawls 2005, 

292).  Instead, what is essen&al is that the scheme of basic liber&es protect a “central range of 

applica&on” necessary for the development and exercise of the person’s moral power of 

autonomy, allowing her to make non-subordinated choices about comprehensive aspects of her 

life. 

Thus, the independent person should possess basic liber&es, including, tradi&onally, the 

right to choose one’s occupa&on and religion; to choose whether or not to marry, and if so, with 

whom; to choose whether or not to have children; to associate with others; to read, write, 
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speak, and think freely.  At least in favorable social circumstances, these basic liber&es are to be 

given priority over other social values: a basic liberty can be restricted only for the sake of 

another basic liberty, and not for other reasons.  Outside the basic liber&es, our conduct can be 

permissibly restricted by the state if there is sufficient reason to do so.  Many prohibi&ons (e.g., 

traffic laws or a rule against entering the park a`er 10pm) do not plausibly subject individuals to 

the will of another in their central life-choices, and thus do not threaten their status as self-

determining agents. 

How might we extend the idea of independence, and its connec&on to basic liber&es, to the 

collec&ve context?  Here I suggest that there is an analogous claim to collec&ve independence: 

this is a key reason why interna&onal authority must be limited if it is to be legi&mate.  As with 

individual independence, collec&ve independence is rooted in a people’s interest in enjoying a 

recognized social status: it is the self-determining people, not others, who should have the right 

to make basic, iden&ty-related decisions about their shape of their polity.  Higher-level 

interna&onal ins&tu&ons should not be able to claim jurisdic&on over a people without 

ar&cula&ng why their authority is essen&al to the fulfillment of morally mandatory interna&onal 

purposes, and there should be a general presump&on against higher-level jurisdic&on over 

basic, cons&tu&onal maFers.  Interna&onal ins&tu&ons should not be able to claim authority, for 

example, simply because these ins&tu&ons deem themselves more efficient or effec&ve at 

decision-making than the self-determining people would be.  When interna&onal interference is 

exercised on such grounds—e.g., to enforce some countries’ preferred cons&tu&onal 

arrangements or economic policies on other peoples—it wrongs the group subjected to it, 

trea&ng them as wards lacking the capacity to determine their own affairs.  This treatment is 

insul&ng and demeaning to the group: they are denied the standing to determine the course of 

their poli&cal lives.   

As with individual independence, collec&ve independence is most important when it comes 

to comprehensive, iden&ty-defining choices, so it is not a claim against all restric&on and 

regula&on.  Collec&ve independence should protect a people’s right to determine rela&vely 

comprehensive aspects of their poli&cal system, so long as these choices do not imperil basic 

jus&ce or the collec&ve self-determina&on of other peoples.  The structure of their 
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cons&tu&onal legal order (for example, cons&tu&onal monarchy vs. republic, or presiden&al vs. 

parliamentary democracy), the regula&on of property rights and the economy, and the design 

and use of public space would usually fall into this category.  These choices are a central part of 

group self-determina&on, and we see a wide varia&on in how socie&es choose to structure 

these aspects of their social world.  A socialist society might want to place its natural resources 

under collec&ve control, establishing agricultural coopera&ves or na&onalizing extrac&ve 

industries.  Many indigenous peoples prohibit the aliena&on of tribal lands.  Peoples should be 

provided a significant “regulatory op&on space” that enables them to shape their most central 

poli&cal and economic ins&tu&ons without interference.   

This suggests that a legi&mate interna&onal order should recognize a subset of basic maFers 

that each cons&tuent community should have the right to determine for itself, insulated from 

interference by other peoples or interna&onal authority.  Such a scheme of protected sovereign 

liber&es, compa&ble with the mutual coexistence of equally self-determining communi&es, 

cons&tutes the status of collec&ve independence.  Within the scope of the constraints necessary 

to respect the equal autonomy of all, self-determining communi&es should be afforded some 

space to decide their affairs for themselves.  Otherwise they will lack the independent status 

they are owed as a collec&vely autonomous community.   

Let me turn now to the final principle for theorizing the connec&on between individual 

autonomy and liberty, the Posi&ve Duty Principle.  Most theorists hold that in addi&on to 

nega&ve du&es, individual autonomy also grounds posi&ve du&es to distribute the material 

goods and social protec&ons necessary to enable autonomy’s exercise.  Raz argues that to be 

autonomous, one must have access to a rich menu of op&ons and opportuni&es, and those 

op&ons and opportuni&es must be socially provided.  An adequate range of op&ons must (a) 

provide for individuals’ basic needs: not just survival needs, but also needs for a decent and 

worthwhile life; and (b) exhibit enough significance and variety to allow for the development of 

a wide range of human facul&es.  As Raz puts it, “to be autonomous and to have an 

autonomous life a person must have op&ons which enable him to sustain through his life 

ac&vi&es which, taken together, exercise all the capaci&es human beings have an innate drive to 

exercise, as well as to decline to develop any of them” (Raz 1986, 375).   
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Rawls similarly emphasizes that autonomous persons with the moral power to form, revise, 

and pursue a concep&on of the good are owed a fair opportunity to advance their ends: “all 

ci&zens must be assured the all-purpose means necessary for them to take intelligent and effect 

advantage of their basic freedoms” (Rawls 2005, lvii).  A fair distribu&on of income and wealth 

helps to secure the worth of people’s freedoms—their real, and not merely formal, opportunity 

to exercise their liber&es (Rawls 1999, 22).   

Liberal thinkers therefore agree that to lead an autonomous life, one must inhabit a society 

that secures its members’ posi&ve freedom.  By this, I mean, not self-mastery, in the Berlinian 

sense, but the idea that our freedoms must be posi&vely resourced if they are to be real 

opportuni&es rather than wholly formal op&ons (Gould 1990, chap. 1; 2014, chap. 3; Sen 2004, 

586; Peyt 2012, chap. 2).  Interference with individuals’ choices is jus&fied when it is necessary 

to ensure that everyone’s right to posi&ve freedom is guaranteed: “a government whose 

responsibility is to promote the autonomy of its ci&zens is en&tled to redistribute resources, to 

provide public goods and to engage in the provision of other services on a compulsory basis, 

provided its laws merely reflect and make concrete autonomy-based du&es of its ci&zens” (Raz 

1986, 417). 

How might such posi&ve du&es to secure the background material and social precondi&ons 

of autonomy be transposed to the collec&ve realm?  What would an adequate range of op&ons 

and opportuni&es for collec&ve autonomy look like?  I suggest that an adequate range of 

op&ons would: (a) enable each society to secure basic jus&ce for its members, and (b) respect 

the morally legi&mate located life-plans of a society’s inhabitants, while (c) providing them a 

significant range of choice for revising these commitments.   

To secure basic jus&ce, each self-determining people must reach a threshold of 

development where it has the material resources necessary to ensure that its members lead 

decent lives, and that they can establish and maintain just ins&tu&ons.  Members of 

interna&onal society therefore have a posi&ve duty to ensure that every self-determining group 

has access to a territory and an economy that can meet these requirements.  This is a 

sufficientarian duty that requires each people to contribute to other peoples’ capacity to fulfill 

core civil and economic rights and essen&al ecological interests.   
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Second, an autonomy-promo&ng global society must also ensure that each self-determining 

group can sustain its members’ current located life-plans and can access a sufficient range of 

op&ons for revising them.  By located life-plans, I refer to individuals’ geographically situated 

goals, rela&onships, and projects, many of which depend on their secure access to, and 

con&nued use of, a certain territory.  Most located life plans, for most people, involve shared 

prac&ces. For a person to undertake a religious, recrea&onal, educa&onal, or work ac&vity 

means being able to par&cipate in the social prac&ces that cons&tute these op&ons and to 

access the physical spaces in which they unfold.   

Consider nomadic Bedouin tribes in the Middle East, who maintain a pastoral economy 

herding sheep, goats, and camels. The Bedouins do not just have an interest in living in some 

decent place or other: they have an interest in living in Arabia, where they can carry on their 

valued way of life.  Because individual Bedouins have important interests in enjoying security in 

their central life-commitments, an adequate range of op&ons and opportuni&es for located life-

plans should ensure them the op&on of con&nuing their prac&ces, so long as they are consistent 

with their du&es to others.   

An adequate range of op&ons should also afford people choices for revising their 

sociocultural prac&ces, should they wish to do so.  They must be effec&vely able to take up 

different modes of subsistence, or to change their religious and sociocultural tradi&ons. For 

example, should younger genera&ons of Bedouins cease to appreciate the Bedouin lifestyle, 

they should have effec&ve op&ons for revising their way of life.  The idea is that individuals 

should be able to choose which ways of life they wish to pursue.   

In jus&fying posi&ve global social du&es, of course, we must also consider the interests of 

other peoples in being free from the burdens such social du&es would impose.  Socie&es’ 

interests in the freedom to determine their own futures will usually ground an important 

“division of labor” among states when it comes to fulfilling interna&onal du&es to secure basic 

jus&ce and adequate op&ons (Beitz 2009, 106–17).  In the first instance, domes&c states are 

responsible for providing these goods to their own members, and there is a wide range of 

permissible varia&on in ins&tu&onal arrangements that might do so.  But other states have 

du&es in respect of these interests as well.  First, other states have nega&ve du&es not to act in 
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ways that would undermine the provision of basic jus&ce and adequate op&ons to foreigners.  

Second, other states have pro tanto posi&ve du&es to contribute to ensuring that foreign states 

have the requisite capacity to secure basic jus&ce and adequate op&ons for their members, and 

to step in in case of egregious failures, when doing so does not come at unreasonable cost.  

Such pro tanto posi&ve du&es can be strengthened and made more stringent by considera&ons 

of contributory responsibility.  When other states have par&ally caused a foreign state to lack 

the capacity to secure basic jus&ce and adequate op&ons for its ci&zenry, they have a stronger 

reason to assist that state in restoring its capacity and they must bear more cost to do so. 

As well as nega&ve du&es to respect fundamental territorial interests, posi&ve global social 

du&es have implica&ons for future climate governance.  A recent study predicts that, by 2070, 

temperature increases under a business-as-usual scenario could leave 30% of the globe’s 

popula&on outside the “human climate niche” that people have occupied for millennia (Xu et al. 

2020).  Due to industrialized socie&es’ high emissions, other socie&es may soon find the 

habitability of their lands compromised in ways that will undermine their capacity to secure 

basic jus&ce and an adequate range of op&ons for their members.  Since a people’s governance 

capacity requires access to a habitable territory, other peoples will have a pro tanto posi&ve 

duty to bear reasonable burdens (increasing with contributory responsibility) to contribute to 

global efforts to secure habitable territories for all.  Authorita&ve future climate governance 

ins&tu&ons could jus&fiably interfere with states to ensure that these posi&ve global social 

du&es are performed, without any deroga&on from those states’ righqul sovereignty, since 

righqul sovereignty is bounded by posi&ve du&es to others.  As I develop in more detail 

elsewhere, this could include the enforcement of du&es to contribute to mandatory global 

taxa&on to fund in situ climate adapta&on, or even du&es to redistribute territory to people 

whose lands have become uninhabitable.   

 

3. Lessons for Future Climate Governance 

My basic argument so far has been that righqul sovereignty is bounded by nega&ve and 

posi&ve du&es to respect and protect equal claims to self-determina&on.  What conclusions can 

we draw for interna&onal climate authority?  The final sec&on of the paper develops a case for 
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cons&tu&ng climate governance ins&tu&ons that can publicly interpret and enforce peoples’ 

autonomy-related du&es.  I further argue that, to be legi&mate, these ins&tu&ons must not only 

solve the climate problem, they must also inclusively represent the world’s peoples. 

Following Kant, I believe peoples can fulfill their du&es to respect and protect others’ equal 

self-determina&on only by establishing interna&onal juridical ins&tu&ons.  This is because 

different peoples will reasonably disagree about what precisely their autonomy-related du&es 

amount to, and these disagreements require legi&mate authority for their resolu&on.  Just as 

Kant demands that self-determining individuals put in place a state that can serve as an 

omnilateral arbiter and enforcer of their rights, so too self-determining peoples must put into 

place interna&onal juridical ins&tu&ons to enjoy righqul rela&ons with one another (Ypi 2014).   

Interna&onal juridical ins&tu&ons are required for two interlocking reasons: first, what 

precisely needs to be done to fulfill the posi&ve and nega&ve du&es that bound peoples’ righqul 

sovereignty is highly underspecified.  What these du&es require is not simply obvious or 

transparent on reflec&on.  These du&es therefore demand more than a simple aFempt to act in 

good faith to fulfill them; instead, they require peoples to cooperate in the construc&on of 

authorita&ve ins&tu&ons that can further specify these du&es.  This is clear enough in the case 

of climate change: should we be aiming for a 1.5°C or 2°C target?  Which states should make 

exactly which contribu&ons to achieving this target?  Should those that have emiFed more 

historically do more?  Should wealthier states do more?  Or some weighted combina&on of the 

two?  Should developing states be required to do less?  How much less?  Should some 

extremely poor states be exempt from contribu&ng to carbon mi&ga&on?  Where should we set 

the threshold below which developing states are exempt?   

Answering these ques&ons requires a complex weighing of various moral interests, about 

which peoples can be expected to reasonably disagree, even if they try in good faith to respect 

the equal self-determina&on of other individuals and peoples.  Further, these moral interests 

could also be served by mul&ple different sets of rules, so even if they share a weigh&ng of the 

underlying interests, different peoples might reasonably come to different conclusions about 

precisely which rules should be taken to define their nega&ve and posi&ve du&es to one 

another.  This means in the absence of binding ins&tu&onal specifica&on, the boundaries to 
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peoples’ righqul sovereignty remain unacceptably vague: too vague to guide ac&on.  Given their 

divergent moral understandings, peoples will not be able to come to a consensus as to what, 

precisely, their righqul sovereignty amounts to. 

Because peoples will reasonably disagree about the boundaries to sovereignty, they need a 

way to resolve these disagreements while maintaining their independence and equality with 

one another—a way to resolve their disputes without unilateralism.  For one powerful state or 

group of states to unilaterally impose its preferred scheme of climate rights and du&es would 

wrong the others.  There are two moral problems with unilateral enforcement.   

First, it sets up an unacceptably hierarchical rela&onship.  For Great Powers to unilaterally 

impose their preferred scheme of climate rules would make them legislators for the world, 

while other peoples would be disenfranchised, forced to obey the decisions that the Climate 

Great Powers make.  Such a hierarchical interna&onal system objec&onably subjugates those 

less powerful peoples. 

Second, unilateral imposi&on fails to respect peoples’ claims to be governed through a 

process that respects their ra&onal delibera&ve agency, as equally authorita&ve interpreters of 

interna&onal jus&ce.  It communicates the s&gma&zing message that excluded peoples and their 

members do not have sufficient ra&onal capacity or good enough judgment to contribute to 

climate legisla&on.  This is denigra&ng: peoples and their members have interests in being 

recognized and treated as autonomous ra&onal deliberators, whose opinions maFer and should 

be taken into account in deciding how climate governance should be structured.  Surely it is 

beFer to decide and carry out the rules governing interna&onal society through a process that 

reflects the ra&onal delibera&ons of all its members, rather than through imposi&on by force.   

So, much as individuals have a duty to exit the state of nature, states too have a duty to 

commit themselves to interna&onal juridical ins&tu&ons that can specify and enforce a public 

understanding of their sovereign rights and du&es in a manner consistent with their reciprocal 

equality.  For the two reasons just discussed, if those ins&tu&ons are to be legi&mate, joint co-

determina&on of these climate governance ins&tu&ons by the world’s peoples is morally 

required.   
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In addi&on to represen&ng the world’s peoples, interna&onal climate authority must meet 

minimal condi&ons of substan&ve jus&ce for peoples to have a duty to accept it.  On a Kan&an 

view, interna&onal authority is grounded in the need for mul&lateral specifica&on and 

enforcement of peoples’ underlying du&es to respect the equal autonomy of others.  But this 

grounding duty gives peoples no reason to comply with an interna&onal authority that clearly 

and obviously fails to secure individual and collec&ve autonomy for those it governs.  Such a 

system of climate law would not enable peoples to do jus&ce to others.  To have authority, then, 

climate ins&tu&ons must be interpretable as aiming at the minimally just delinea&on of 

autonomy rights amid disagreement.  If the authority instead disregards or violates the equal 

autonomy of individuals and peoples, it may not be unreasonable to refuse support for it.  

To further develop this Kan&an account, I want to contrast it with two alterna&ve 

jus&fica&ons of interna&onal authority.  A tradi&onal approach sees state consent as the main 

source of the legi&macy of interna&onal legisla&on: states are bound only by those interna&onal 

rules they have consented to accept.  But the account I have sketched suggests that the 

unreasonable refusal of state consent may not always de-legi&mize an interna&onal ins&tu&on 

(Chris&ano 2015a; 2015b; 2020).  A dissen&ng state may have morally unreasonable views 

inconsistent with their natural duty of jus&ce, which requires respec&ng others as self-

determining equals.  Consider President George H. W. Bush’s argument in 1992, against global 

regula&on of carbon emissions, that “the American way of life is not up for nego&a&on.”  This 

argument fails to even acknowledge the costs that the American way of life imposes on others: 

it is essen&ally a refusal to jus&fy US conduct.  Such refusal is clearly inconsistent with the 

nega&ve duty not to violate others’ personal and collec&ve autonomy rights, 

Whether or not a given state’s refusal of consent is unreasonable requires a contextual 

assessment.  Non-consent to climate rules may not be unreasonable when a proposed climate 

scheme fails to secure core autonomy-interests of a state or its members. To ensure sufficient 

op&ons for their ci&zens to lead autonomous lives, low-income countries require energy for 

economic development (Shue 1993).  A low-income country may not unreasonably insist on 

powering its development via coal when no renewable energy op&ons are available.  But it is 

unreasonable to so insist when interna&onal assistance in developing renewable energy 
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infrastructure is forthcoming.  Countries may also reasonably insist on compensa&on for ci&zens 

whose lives will be devastated by the disloca&ons of the energy transi&on (Gazmararian and 

Tingley 2023). It may not be unreasonable for a mining community to refuse compliance with 

climate legisla&on that destroys their livelihoods without compensa&on.  But it is unreasonable 

to refuse coopera&on where assistance is provided to retrain for new careers.  So the judgment 

that state non-consent is unreasonable requires nuanced evalua&on.  S&ll, if state consent is 

refused on morally unreasonable grounds, I believe it is permissible to coerce the state to 

comply, since the specifica&on of du&es to avoid global environmental catastrophe is a morally 

mandatory aim (Chris&ano 2015a).  The legi&macy of interna&onal climate legisla&on does not 

depend on unanimous state consent.   

A different approach to interna&onal authority sees it as legi&mated on broadly func&onalist 

grounds.  The idea that is that all states have reason to coordinate in pursuit of a morally 

mandatory goal, but since they disagree on how best to achieve this goal, so they “do beFer” by 

accep&ng the direc&ves of an interna&onal climate authority (perhaps technocra&cally 

cons&tuted), rather than ac&ng on their own views about the best coordina&on outcome 

(Waldron 1999; Raz 1986). Maybe, then, if an interna&onal authority func&ons reasonably well 

at aver&ng a climate crisis, the interna&onal community is simply obliged to accept it, whether 

or not it grants all the world’s peoples representa&on and voice, at least so long as it is 

minimally moral in other respects, e.g. it does not undermine basic human rights and is not 

wholly corrupt.  Some climate scholars argue, in this vein, that progress on climate governance 

will likely come about through Great Power “climate clubs,” small groups of powerful 

countries—possibly the US, the EU, and China—that cooperate closely to develop ambi&ous 

climate rules and technocra&c ins&tu&ons to interpret them, and then impose these rules on 

the rest of the world’s countries without their input, penalizing other states’ noncompliance.  So 

long as the rules successfully coordinate a solu&on to the climate problem, can states outside 

the climate club complain? 

I think so.  In the case of the domes&c state, democra&c theorists would doubt that the fact 

that ins&tu&on does a reasonably good job at coordina&ng morally mandatory coopera&on 

suffices to legi&mate its rule.  A benevolent dictator or military occupying force may ensure 
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security and order, protect human rights, and provide public goods in a given territory, but most 

democra&c theorists would argue that this does not suffice to give these ins&tu&ons legi&mate 

authority over the people they govern, since these ins&tu&ons do not adequately represent 

those they rule.  They are not at all reflec&ve of, or responsive to, subjects’ judgments about 

how, and by whom, they should be governed. 

I believe the legi&macy of interna&onal governance is similarly subject to a representa&on 

requirement.  The func&onal capacity to coordinate a just solu&on to the climate crisis is not 

sufficient to legi&mate interna&onal climate authority without inclusive representa&on.  If the 

global ins&tu&ons coordina&ng a solu&on to climate change failed to grant the world’s peoples 

voice in the climate lawmaking process, peoples would have an important objec&on to their 

rule, despite the fact that they secure a beneficial solu&on to a global problem.   

So how should future climate governance ins&tu&ons be structured?  Here I venture a few 

tenta&ve hypotheses.  First, to be legi&mate, climate governance ins&tu&ons should receive the 

authoriza&on of what I call reasonable cooperator states, who pool their sovereignty to regulate 

issues of global environmental concern.  Reasonable cooperator states (a) respect basic jus&ce 

and adequately represent their own peoples, (b) recognize and respect foreign claims to 

personal and collec&ve autonomy, (c) appreciate the threat that environmental catastrophe 

poses to these claims, and so (d) are willing to create and comply with global ins&tu&ons of 

climate governance.  To be legi&mate, global climate governance ins&tu&ons need to be 

authorized by reasonable cooperator states, in a mul&lateral treaty, and this treaty should 

reflect those states’ shared judgments, worked out in common nego&a&ons, about how climate 

change should best be addressed at the global level.  For purposes of accountability, global 

climate governance ins&tu&ons should also require the ongoing consent of reasonable 

cooperator states: were such states to withdraw their consent, this would be strong evidence of 

the illegi&macy of the global climate regime. 

To count as a reasonable cooperator, a state must (1) protect basic jus&ce for its own 

people, (2) exhibit responsiveness to public opinion, and (3) have some channel whereby its 

people can revoke the government’s authoriza&on to rule.  A state must be adequately 

representa&ve of its ci&zenry to have the moral standing to authorize legi&mate interna&onal 
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ins&tu&ons.  But it need not necessarily feature Western-style elec&ons, poli&cal par&es, and 

compe&&on for office, so long as there is sufficient evidence that the people endorse their 

cons&tu&onal arrangements and can revoke their officials’ authoriza&on to rule when sufficient 

numbers no longer support the government in power. 

What about unreasonable non-cooperator states?  Their non-consent does not de-legi&mate 

global climate governance, although it grounds “second-best” du&es to create special channels 

of representa&on for the opinions of those states’ ci&zens.  Unreasonable non-cooperator states 

come in two varie&es.  The first variety is adequately representa&ve, and secures basic jus&ce 

for its people, but it refuses consent to morally mandatory climate coopera&on on wholly 

unreasonable grounds (e.g., “the American way of life is not up for nego&a&on.”).  If feasible, I 

believe such states can be coerced to comply without their consent, and I say more below about 

how that might work.   

The second variety of unreasonable non-cooperator state either fails to adequately 

represent their people, or to secure basic jus&ce within their territories.  Requiring such states 

to consent to a climate treaty would not make climate governance compa&ble with their 

ci&zens’ autonomy, since these states themselves do not respect their ci&zens’ autonomy-

claims.  S&ll, their ci&zens do have autonomy-claims, including a claim to be represented in the 

design of global climate policy: their (reasonable) opinions maFer even though their state is not 

currently a good channel for conveying these opinions.  Interna&onal society has no right to 

legislate climate law without consul&ng them.  Here there is reason to look for “surrogate 

representa&ves” from such socie&es (for example, stakeholders from major civil society groups), 

including them in the climate legisla&on process.  Thus, climate legisla&on should be authorized 

by a combina&on of representa&ves of reasonable cooperator states and surrogate 

representa&ves for the peoples of unreasonable non-cooperator states. 

Note that my proposal represents peoples, not individuals.  This contrasts with a more 

individualist-majoritarian concep&on of global democracy that would represent individual 

global ci&zens, and which holds that global governance authori&es should be authorized by 

individuals directly, through global democra&c elec&ons on a “one person, one vote” basis 

(Goodin 2007).  
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Why represent peoples, rather than individuals?  I offer both an instrumental and an 

intrinsic reason. First, peoples have dis&nc&ve shared interests that need to be considered in 

the global climate legisla&on process for its outcomes to be just.  I think these interests can best 

be considered by represen&ng the groups most likely to ar&culate them.  Consider, for example, 

future global decision-making about geoengineering: I doubt this issue is best decided through 

a global “one person-one vote” referendum or elec&on.  There are a number of risks from 

proposed geoengineering methods, like solar radia&on management.  It could nega&vely impact 

plant photosynthesis, or significantly lessen rainfall in certain parts of the world.  It is not 

unlikely that geoengineering would benefit most global ci&zens, by reducing the earth’s 

temperature, but at the same &me impose very severe costs on some, by destroying agriculture 

or severely harming ecosystems in their countries.   

Such costs to minority interests are likely to go unconsidered in an individualist-majoritarian 

global democracy.  In a domes&c context, we rely on the media, associa&onal and social &es, 

and shared educa&onal ins&tu&ons to gain some (imperfect) understanding of our compatriots’ 

interests that can inform our vote.  While there is a global media and some global social and 

associa&onal &es, these networks unify mainly elites, and they exclude large parts of the world 

en&rely.  This means that it is hard for ordinary ci&zens of the Netherlands, say, to get a good 

grasp on the interests of those in the Central African Republic, and vice versa, and it is unlikely 

that their votes would take adequate account of global minority interests.  So I think the 

ins&tu&onal set-up most likely to lead to substan&vely just climate legisla&on is one that grants 

peoples’ representa&ves the ability to ar&culate their interests in the global law-making process. 

A second, more intrinsic, reason to represent peoples is that individuals value and iden&fy 

with their peoples. There is an important rela&onship between respec&ng individuals as 

autonomous equals and showing respect to the various groups to which they belong.  

Individuals are “pigeonholed” and stereotyped by others as belonging to socially salient groups, 

and they o`en self-iden&fy as members of such groups.  So individuals’ interests in being 

treated with respect are closely bound up with the ways in which the groups to which they 

belong are perceived and treated.  That gives reason to recognize self-determining peoples on 

the interna&onal stage.  Not recognizing peoples in climate governance would fail to reflect the 
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affilia&ons many individuals care about.  And failure to respect peoples’ sovereign status would 

risk vicariously stereotyping and denigra&ng their members.   

While I believe climate governance ins&tu&ons should represent the world’s peoples, I do 

not believe the legi&macy of climate legisla&on depends on its receiving all peoples’ unanimous 

consent.  Instead, I believe we should require major climate legisla&on to receive the support of 

a qualified majority of representa&ves of the world’s peoples before taking effect.  These 

qualifica&ons should be designed to protect socially salient, vulnerable cons&tuencies against 

domina&on by undifferen&ated global majori&es.  Thus, we might require that climate 

legisla&on receive support from a majority of peoples in both the Global North and the Global 

South, a majority of the world’s indigenous peoples, and/or a majority from each geographic or 

eco-region.   

Once climate legisla&on does receive the consent of a qualified majority of the world’s 

peoples, I believe that it should be considered binding on all the world’s peoples, and climate 

authori&es should have the power to order member states to impose trade sanc&ons on states 

that refuse to comply with climate legisla&on.  As I men&oned earlier, some states may refuse 

consent to morally mandatory climate coopera&on on wholly unreasonable grounds.  Here, I 

believe other states are licensed to coerce the unreasonable state to comply, subject to two 

caveats.  First, there must be a process of jus&fica&on by which the non-cooperator state’s 

reserva&ons are publicly shown to be unreasonable.   Second, it is important that whatever 

coercive sanc&ons are applied to the non-cooperator state, they not interfere directly with the 

state’s rule within its territory, since that would jeopardize its ci&zens’ interests in protec&on 

from alien coercion.  S&ll, there are “horizontal” sanc&oning mechanisms that can be applied to 

states without interfering directly within their territory, such as tariffs, trade sanc&ons, and 

carbon border adjustments.  Along these lines, William Nordhaus recommends a set of “climate 

amendments” to interna&onal trade law that would levy a uniform percentage tariff on goods 

from countries that refuse to par&cipate in interna&onal climate governance (Nordhaus 2015).  

These sanc&oning measures exert pressure on recalcitrant states, incen&vizing them to 

cooperate with the climate regime, but they do not subject these states’ members to rule by an 

alien poli&cal power.   
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One concern is whether these proposed measures will prove sufficiently robust to induce 

widespread compliance.  While the effec&veness of economic sanc&ons is hotly contested in the 

empirical literature, even the more op&mis&c studies find modest results, arguing that sanc&ons 

produce compliance in about one-third of cases (for this figure, see Hu}auer, SchoF, and EllioF 

1990; for cri&cism see Pape 1997; for an argument that sanc&ons are more effec&ve at shaping 

state behavior when they are threatened than when actually applied, see Hovi, Huseby, and 

Sprinz 2005).  But the purpose of tariffs and economic sanc&ons, as I see it, is not to compel 

unreasonable states to consistently act against their will.  Rather, it is (1) to stabilize climate 

coopera&on among reasonable states, and (2) over &me, to convert unreasonable states to 

climate ac&on, by changing the domes&c distribu&on of power within them, and thus altering 

their preferences.  

Interna&onal rela&ons scholars emphasize that state preferences regarding climate policy 

are primarily determined by conflict among domes&c groups (Aklin and Mildenberger 2020; 

Hale 2020; Colgan, Green, and Hale 2021).  While significant majori&es of na&onal publics voice 

uncondi&onal support for climate reform (Tingley and Tomz 2014), entrenched an&-climate 

sectors (e.g., the fossil fuel industry) o`en prove poli&cally influen&al in opposing climate 

ac&on.  When pro-climate forces are powerful enough in domes&c poli&cs to overcome their 

an&-climate opponents, their states tend to embrace climate coopera&on on the interna&onal 

stage.  Economic sanc&ons can play two roles in enabling this process.  First, sanc&ons can 

stabilize coopera&on between states where pro-climate forces are already dominant, by 

reducing the incen&ve for their economically important industries to move to countries with 

weaker climate policies.  Second, economic sanc&ons can weaken the ascendancy of an&-

climate interests in states where they are currently entrenched, by reducing interna&onal 

demand for their products, the value of their assets, and—with &me—their domes&c poli&cal 

leverage.  This provides an opening for new poli&cal coali&ons to form and strengthen. 

True, such economic pressure will be most effec&ve at shi`ing state preferences when it is 

combined with economic aid and technology transfers that, over &me, help to bolster pro-

climate forces, by aiding the development of renewable energy and new low-carbon industries 

in their countries, crea&ng demand for their products, and offering workers in carbon-intensive 
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sectors viable “exit op&ons.”  So to provide stable inducement for climate coopera&on, 

economic pressure needs to be combined with interna&onal resource and technology transfers 

and support for domes&c social safety nets.  Such policies, if maintained, can progressively shi` 

the preferences of unreasonable states over &me, reducing the climate scheme’s reliance on 

purely coercive strategies to maintain coopera&on. Once pro-climate forces are powerful in 

most domes&c states, interna&onal climate coopera&on will be stable, and coercion for 

remaining unreasonable states will be easier to muster. 

So my hypothesis is that future climate legisla&on should be authorized by an assembly of 

representa&ves of the world’s peoples, through qualified majority vo&ng, and that it should be 

enforced through a combina&on of carbon tariffs among states and material inducements for 

the development of pro-climate coali&ons abroad, reducing the incen&ves for states to flout 

their climate du&es. 
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